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CONSULTATION ON PROPOSED CHANGES TO FEES FOR STATUTORY 

PLANT HEALTH SERVICES PROVIDED BY THE ANIMAL AND PLANT 

HEALTH AGENCY IN ENGLAND AND WALES 

 

RESPONSE OF THE ORNAMENTAL AQUATIC TRADE ASSOCIATION (OATA) 

 

OATA represents over 850 UK businesses, including importers, wholesalers, distributors, 

manufacturers and retailers in the home aquarium and garden pond sector, many of which 

are small and micro-businesses. Our industry employs around 12,000 people and is worth an 

estimated £400 million per year to the UK economy. 

 

Thank you for the opportunity to comment on the above consultation. 

 

The consultation period (8 weeks instead of the usual 12) and its timing is interesting. The 

reason for shortening the consultation period is unclear but it is notable that completing the 

consultation by the end of October will ensure that there is sufficient time to clear all the 

internal procedures in time to introduce new regulations by your April target date. This 

timeline, however, leaves very little opportunity, if any, for a full and proper reconsideration. 

of any alternative options that may be presented. 

 

Also notable is the absence of a formal consultation stage Impact Assessment (IA). The 

Cabinet Office Guide to Making Legislation (July 2017) requires a consultation stage impact 

assessment to be prepared and states “When a policy proposal is taken out to public 

consultation the impact assessment must be published” (paragraph 14.10). Whilst the 

consultation document refers to and begins to set out potential impacts on businesses, it does 

not include a formal consultation IA setting out economic, social and environmental costs and 

benefits. To ensure you are acting consistently with Government policy and Cabinet Office 

guidance, should this not be prepared and issued with the consultation? 

 

The above observations can only lead me to believe that the outcomes of this consultation are 

foregone and that the charges outlined will be implemented regardless of our or others input. 

 

At a time of such uncertainty, the decision to propose a fundamental restructuring of your 

charges with the consequential cost burden this would place on many businesses is puzzling. 

Throughout discussions about the UK’s exit from the EU the Government has indicated that 
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it is keen to support UK businesses. Despite this, Defra continues to propose new regulations 

that will have detrimental effects on businesses ability to compete, either with European 

counterparts or globally. For example, the Animal and Plant Health Agency has issued 

parallel proposals on charges for APHA services at Border Inspection Posts. The difference 

in approach taken between the two proposals in determining potential charges is notable, with 

the plant health charges considering a flat rate for all times of the day, but the BIP 

consultation setting out separate daytime and out of hours charges. There appears to be a 

discontinuity in thinking within the same Agency. Furthermore, there has been no 

consideration given to the potential cumulative impacts of these different proposals on 

business sectors. 

 

Additionally, no consideration appears to have been given to potential impacts on the form 

and structure of the trade. For example, cost increases will have more significant impacts on 

smaller businesses that rely on more regular imports of smaller consignments. Larger 

companies that can plan ahead more effectively and group imports into larger consignments 

will be advantaged.  

 

Another issue that has not been considered in relation to smaller businesses is the potential 

for trade to be diverted through other EU Member States. Not only does this advantage 

overseas competitors, it introduces new biosecurity risks as health checks may be weaker 

than in the UK.  

 

Furthermore, following Brexit it is far from clear whether or not imports from the EU will be 

subject to border checks. If they are, the cost impacts will be far higher than anticipated by 

the consultation and could have some very serious and damaging impacts on businesses. 

 

Overall, in coming up with these proposals it appears that inadequate consideration has been 

given to the implications for businesses and the structure of trade. We would recommend that 

rather than the current piecemeal approach, Defra takes a fuller and more comprehensive look 

at the way charges at the border are considered. We would further recommend that 

consideration is given to alternative approaches to managing goods at the border and that 

changes are not introduced without a better understanding of the implications of the UK’s 

exit from the EU.  

 

The attached document is OATA’s position paper on options for the regulatory and policy 

frameworks post-Brexit and we would urge that consideration is given to the suggestions 

made before pressing ahead with proposals that could damage UK businesses during such an 

uncertain period.  

 

Yours sincerely 

 

 
Dominic Whitmee 

Chief Executive 


